Introduction to Patents

Angela Lyon, MSc, Registered Patent Agent
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What is a Patent Agent? Patent
Attorney?

A Scientific Education and Good Writing Skills

Bachelor of Science & Law degrees; or

graduate studies (M.Sc. and/or Ph.D.)

Years of Training in the intellectual property field
Passed the Canadian Patent Agent Exam
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Famous Canadian Inventions

A Telephone

A Basketball

A Insulin

A Zipper

A Light bulb

A Blackberry

A Birth Control Pills
A Goalie Mask
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Edison did NOT invent the lightbulb?

Thomas Edison improved upon a 50-year
old idea. (He used lower current and an
Improved vaccuum inside the globe.) He
purchased the rights to a patent for an
Incandescent lightbulb from Henry
Woodward and Matthew Evan who could
not raise the financing to commercialize
their invention.
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What Is Intellectual Property?

A The result of intellectual or artistic activity that can be
owned by a person.

A Examples include inventions, publications, computer
software, works of art, and industrial and artistic designs.

A Some of these can be protected under national laws.
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Intellectual Property protection in Canada

A Patents -- for inventions, i.e., new technology

A Copyrights -- for literary, artistic, dramatic and musical
Works

A Trade-marks -- words, symbols, pictures, etc. used to
distinguish goods and services

A Industrial Design Registrations -- for the shape, pattern or
ornamentation of industrially produced objects

A Integrated Circuit Topographies -- for the 3-D
configurations of the electronic circuits embodied In

Integrated circuit products or layout designs
A Iz(j) ant Br e e d-dor cer@ain kew glant varieties
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What Is a patent?

A

‘&1
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What Is a patent?

An exclusive monopoly to make, use or sell a claimed
Invention for a limited period of time, in the country Iin
which the patent is granted.
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Why should you patent your invention?

Right to exclude: Without the exclusive monopoly of a
patent, others are free to make, use, and sell your
Invention.

Investment: It will be difficult if not impossible to attract
Investors without a patent.

Public benefit: The public is more likely to benefit from
the invention if it is patented, because of the possibility
for commercial activity that results from the patent.
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Patentable Subject Matter

AfA Ainventiond means any new and U
machine, manufacture or composition of matter, or any new
and useful improvement in any art, process, machine,
manufacture or composition of mat

[s. 2, Canadian Patent Act]

A An invention must produce an essentially economic result
In relation to trade, industry, or commerce
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What is in a patent?

Abstract
Description of the Invention

A Written description, with examples, data, figures,
etc., as appropriate

A Enablement

A Best known mode (as of filing date)
Claims

A One-sentence statements that define the subject
matter protected.
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Patent application timeline

File first patent
application (sets File further (international)

priority date) applications Patent issued

Patent application
IS published

Patent office
examination and
response (Prosecution)
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Criteria for patentability of an invention:
_ AClaims must be supported by the disclosure
Definiteness ACla
aims must make sense

A Claimed invention cannot be previously known or

available to the public
Novelty AAbsolute novelty vs. grace period (U.S., Canada)

AReferences cannot be combined to destroy novelty

A Claimed invention must not be obvious to a person of

ordinary skill in the art at the time the invention was
Non- made

Obviousness A References may be combined to demonstrate
obviousness

Utility A The invention must be useful

S

PARTEQ advancing discovery

innovations




How novel iIs 1t?

A One year grace period after invention is first
made avalilable to the public by the inventor

(U.S.A., Canada, Philippines)

A Absolute novelty
(Rest of world)
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Genus claim

1. A method for effecting neuroprotection in a subject,
comprising administering to the subject an effective amount

of a nitrate ester having the formula

wherein E, F, G are organic radicals which may contain
iInorganic counterions.
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Species claim

1. A method for effecting neuroprotection in a subject,
comprising administering to the subject an effective amount
of a nitrate ester having the formula
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Freedom to operate

Even though your species claim is patentable, practicing the
claimed invention infringes another patent.

Solution & a license agreement with the owner of the other
patent.
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Inventorship
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